GLOBAL SHIPPING SERVICES LTD - STANDARD TRADING CONDITIONS

DEFINITIONS AND APPLICATIONS

1.
In these Conditions:

"Company" is Global Shipping Services Limited


"Customer" is any person at whose request or on whose behalf the Company undertakes any services.

"Owner" is the owner of the Cargo for which any services are being undertaken by the Company.

"Cargo" is goods of any description, including packaging and containers supplied by the Customer (whether Principal, Owner or Agent)  in respect of which Global Shipping Services Ltd has contracted to provide a service.

2.
The customer warrants:-

a)  
That he is either the Owner or the authorised agent of the Owner and that in accepting these Conditions he does so for himself and also as agent for and on behalf of the owner.


b)
That the description, weight and particulars of the Cargo are accurate.

3.
The Customer hereby expressly authorises the Company to enter into contracts on behalf of the Company as agent for the customer for the carriage of Cargo by any route or for the storage, packing, trans-shipment, loading or unloading of Cargo at any place and for the carriage and storage of Cargo and to do such acts as the Company may reasonably deem necessary for all the carrying out of its obligations.  Any such contract is made by the Company as agent only for and on behalf of the Customer and shall be subject to the conditions applying to any such contract.

SERVICES

4.
The Customer shall provide free of charge to the Company winches or cranes, with power to operate them, and all the usual standing gear of the ship including falls, blocks, lighting and the like.  The Customer undertakes and is responsible for topping up, lowering and/or placing or attending to ship's derricks, if the Company does this work at the request of the Customer, such work will be done under the supervision of a responsible ship's Officer.

5.
The Company is not responsible for the costs of any delay or stoppage due to late arrival or early finish of a vessel if ordered specially or the breakdown of winches or cranes or other mechanical appliances, shortage of steam power or lighting, waiting Cargo, non availability or shortage of transport vehicle or craft, or any other delay due to causes outside the control of the Company and the Company is entitled to charge for costs resulting from such causes.

6.
The Company is entitled to charge for any extra labour or equipment necessary due to abnormal stowage places, restricted working areas or the unusual conditions or stowage of the Cargo.

7.
If the Company is required to perform any services for which no rate has been previously quoted, these will be performed on a costs plus basis which shall include an establishment charge.

8.
If the Company is requested to perform tallying that service will be at the cost of the Customer and in the event of any discrepancy the Customer shall accept that the tally records on delivery to the Customer are final and conclusive as to the quantity of Cargo loaded or unloaded or delivered.

9.
The Company's services in connection with discharging and with the release of the Cargo from ship's tackle and in respect of loading commence from lighter, wagon, quay or ship alongside.  Where Cargo has to be; moved to and stored in a shed at the request of the Customer, the Company shall be entitled to charge the additional expense incurred.  If the Company is unable to recover such additional charges from the receivers of the Cargo, they shall be entitled to charge the Customer who is deemed to contract as agent for the ship owner.

10a.
If Cargo is stored in any shed operated by the Company then such storage is subject to the Conditions of the United Kingdom Warehouse Association.

10b.
If Cargo is transported by the Company it is subject to the Conditions of the Road Haulage Association.

11.
Whenever Cargo are stored at the request of the Customer in any shed or warehouse not operated or controlled by the Company or stored on open quays, they will be at the sole risk of the Customer and any rent or storage charges shall be payable by the Customer, but if paid by the Company, shall be repaid forthwith to the Company.

12.
Whenever a Customer requires Cargo to be delivered from a store or shed controlled by the Company or otherwise, reasonable notice shall be given to the Company to enable the Company to identify and deliver such Cargo.

13.
The operations carried out by the Company are subject to the General Regulations and Conditions of Associated British Ports as applied to the docks at Grimsby/Immingham/Goole and Hull.

LIABILITY

14.
Whilst the Company undertakes to perform its duties with a reasonable degree of care, skill and judgment, the Company shall not be liable for any claim for loss or damage caused by:

a)
Strikes, lockouts, restraint or stoppage of labour or any other causes or accidents beyond the control of the Company which prevent or delays the discharging or loading:

b)
Improper, insufficient, unsuitable, indistinct or erroneous packing, marking or addressing of Cargo.

c)
Any other claim for loss or damage which the Company cannot avoid and the consequences for which the Company is unable to prevent by the exercise of reasonable diligence:

d)
When the Company is instructed to put Cargo into containers, the Customer must supervise the stowage of such containers and ensure that the work is carried out to the Customer's satisfaction.  The Company does not accept responsibility for any loose or damaged Cargo caused through broken stowage inside such containers and the Customer is responsible for either supplying more Cargo to fill the empty spaces or arranging for joiners to chock off broken stowage.

e)
The breakage of Customs seals on containers unless proved to be the fault of the Company.

15.
The liability of the Company shall in no circumstances exceed:-

a)
The value of any Cargo lost or damaged, or:


b)
A sum at the rate of 2 SDR's per kilo of gross weight of any Cargo lost or damaged, whichever shall be the least.

16.
Except in respect of death or personal injury caused by the Company's negligence the Company shall not in any circumstances whatsoever be liable for consequential loss or indirect loss such as but not limited to loss of profits, loss of market, or the consequences of delay or deviation howsoever caused.

17.
a)
Any claim by the Customer arising out of the services provided shall be made in writing within 14 days of the date when the Customer became or should have become
aware of any event giving rise to such claim.

b)
The Company shall be discharged from all liability whatsoever and howsoever arising in connection with the services provided for the Customer unless suit be brought within nine months from the date of the event or occurrence alleged to give rise to such a cause of action.

CHARGES, PAYMENTS & LIEN

18a.
The Company shall have a general lien relating to Cargo in its possession for all sums due at any time from the Customer or owner and shall be entitled to sell or dispose of such Cargo or documents and apply the proceeds in or towards the payment of such sums on 28 day's notice in writing to the Customer.

18b.
The Company's charges, which may be increased from time to time by at least 21 days' prior notice to the Customer, shall be payable free of any deductions at such periodic intervals as may have been agreed between the parties and in any event on the earlier of (a) the expiry of any agreed period of credit and (b) the time immediately before the removal of the Goods from the Company's custody or control.

19a.
All invoices are payable without discount of any kind in 30 days of the date of the Company’s invoice and in no circumstances shall the Customer be entitled to make any deduction or withhold payment for any reason at all.

19b.
Without prejudice to any rights of the Company, if the Customer fails to pay the invoice price by the due date the Company shall not be allowed any discount given in that invoice or in any other way agreed and shall pay interest on any overdue amount from the date on which payment was due to that on which it is made (whether before or after judgment) on a daily basis at a rate of 8% above the Bank of England Base Rate, or the prevailing rate out of the Civil Courts at the time of issue.

20.
If it becomes necessary to issue proceedings in the Civil Courts for the recovery of monies owed to the Company a claim will also be made for debt recovery costs, £40, £70 or £100 depending on the amount owed to the Company at the time of issue out of the Civil Courts pursuant to the late payment of commercial debts (interest) at 1998.

21.
The Company further confirms that if proceedings are issued out of the Civil Courts, the Company reserves the right to withdraw all credit facilities afforded to the Customer immediately rendering all invoices tendered to the Customer payable forthwith.

INSURANCE

22.
Except in those cases where the ship owner provides a letter of indemnity before commencing discharge or loading, the rates and charges of the Company will be subject to an addition for insurance against legal liability or loss of life or personal injury or to third parties.

23.
Wherever possible the Company shall have the benefit of any Himalaya type Clause contained in the Customer's Bill of Lading or Contract of Carriage and the customer will defend and hold the Company harmless from any claims brought in tort by a Consignee, Consignor or owner of Cargo carried under Contract with the Customer.

24.
The Customer undertakes that no claim of any kind whatsoever shall be made against any servant or agent of the Company on any ground whatsoever and no claim of any kind shall be made against any parent subsidiary or associated Company of the Company or against any of their respective servants or agents in connection with the services which are the subject of these Conditions.

25.
No employee or agent of the Company is authorised to waive or vary these Conditions.  No alteration of these Conditions shall be valid unless it is in writing and signed by a Director of the Company.

26.
These Conditions shall be governed by English law and any dispute arising out of the services performed under this control shall be subject to the exclusive jurisdiction of the English Courts.   

27.
If any provision of these Conditions is held to be invalid or unenforceable in whole or in part the validity of the other provisions of these Conditions and the remainder of the provision in question shall not be affected thereby
